U.S. CONSUMER PRODUCT SAFETY ISSION
WASHINGTON, DC 20207

Todd A. Stevenson Tel: 301-504-0785X1239
Deputy Secretary and Fax: 301-504-0127
Freedom of Information Officer Email; tstevenson@cpsc.gov
Office of the Secretary

December 30, 1999
CERTIFIED MAIL

Jay Tilley

Editor - Product Safety Letter
Washington Business Information
300 N. Washington Street ¢ Suite 200
Falls Church, VA 22046

Re: FOIA Request S9110153: Sauder Woodworking Company Television Carts / Corrective
Action or Recall File CA980039

Dear Mr. Tilley:

Thank you for your Freedom of Information Act (FOIA) request seeking information
from the Commission. The records from the Commission files responsive to your request have
been processed and copies of the releasable responsive records are enclosed. The enclosed
records include file information generated by the Commission itself or its contractors for
regulatory or enforcement purposes. These records are from law enforcement investigatory file
designated CA980039 Sauder Woodworking Company Television Carts and include
correspondence, notes and documents. The Commission has established management systems
under which supervisors are responsible for reviewing the work of their employees or
contractors. The file information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has taken
reasonable steps to assure the accuracy of the information. Please note that the Commission's
staff, not the Commissioners themselves, made the preliminary determination that this product
presented a substantial risk of injury to the public as defined by the Consumer Product Safety
Act (CPSA).

The remaining records responsive to your request are contained in the Commission's
active law enforcement investigatory files. We must withhold the records pursuant to the
Exemptions 3, 4, 5, and 7(E), 5 U.S.C. §§ 552(b)(3), (b)(4), (b)(5), and (b)(7)(E), and sections
6(a)(2) and 25(c) of the CPSA, 15 U.S.C. §§ 2055(a)(2), and 2074(c).

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: http:/iwww.cpsc.gov
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FOIA Exemption 3 provides for the withholding from disclosure of matters that are
specifically exempted from disclosure by another statute. In applying FOIA Exemption 3 to
these records, we are relying in part on section on CPSA section 6(a)(2) to withhold files that
contain proprietary and confidential information. We must withhold pursuant to Exemptions 3
and 4 and section 6(a)(2) of the CPSA. Section 6(a)(2) prohibits the Commission from
disclosing information that is exempt from disclosure under Exemption 4 of the FOIA. That
exemption protects trade secrets and confidential commercial information directly related to a
firm's business that the firm has not made public and whose disclosure could give a substantial
commercial advantage to a competitor. The protected records include customer lists, engineering
design and quality control information, confidential financial records and other company internal
records from pages 296-297, 367, 369-379, 382-388, 431, 450-455, 470 and 475-484.

Certain internal staff memorandum, a preliminary determination sheet, is also being
withheld pursuant to FOIA Exemptions 5, and 7(E). Exemption 5 provides for the withholding
from disclosure of inter-agency and intra-agency memoranda which would not be available by
law to a party other than an agency in litigation with the agency. Exemption 7(E) provides for
the withholding from disclosure records or information compiled for law enforcement purposes,
to the extent that the production of such law enforcement records or information would disclose
techniques and procedures for law enforcement investigations or prosecutions or would disclose
guidelines for law enforcement investigations or prosecutions if such disclosure could reasonably
be expected to risk circumvention of the law. The staff memoranda and analyses being withheld
are both predecisional and deliberative, consisting of recommendations, opinions, suggestions
and analyses. Any factual materials in the memoranda not covered by some other exemption are
inextricably intertwined with exempt materials or the disclosure of the factual materials would
itself expose the deliberative process. We have determined that the disclosure of the law
enforcement investigatory records responsive to your request would be contrary to the public
interest. It would not be in the public interest to disclose these materials because disclosure
would (1) impair the frank exchange of views necessary with respect to such matters, and (2)
reveal the techniques, guidelines and strategies utilized by the investigative and legal staff in
developing the information regarding this investigation and other on-going investigations, which
if disclosed would significantly risk circumvention of the statutes and regulations that the
Commission administers. .

You will note that in the documents disclosed information that could identify injured
parties has been deleted, because section 25(c) of the CPSA, 15 U.S.C. § 2074(c)(1), prohibits
such disclosures without the consent of those individuals. In some cases the parties have denied
consent or consent has not otherwise been obtained.

According to the Commission's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D. C. 20207.
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Other records have been removed that are not responsive or pertain to products other
than the Sauder television carts from pages 154, 178-184, 430, 456, and 485-487.

Processing this request, performing the file searches and preparing the information,
cost the Commission $120.00. In this instance, we have decided to waive all of the charges.

Sincerely,

Todd A. Stevenson

Enclosures



U.S. CONSUMER PRODUCT SAFETY COMMI
WASHINGTON, DC 20207
Todd A. Stevenson
Deputy Secretary and

Freedom of Information Officer
Office of the Secretary

Tel: 301-504-0785X1239
Fax: 301-504-0127
Email: tstevenson@cpsc.gov

August 25, 1999
CERTIFIED MAIL

Andrew R. Jacobs
Fitzsimmons, Ringle & Jacobs
50 Park Place

Newark, NJ 07102

Re: FOIA Request S9060097: Sauder Woodworking Company Television Carts / Complaints,

Reported Incidents and Investigations of Incidents and Corrective Action or Recall File
CA980039 / File Search 1989 to Present

Dear Mr. Jacobs:

Thank you for your Freedom of Information Act (FOIA) request seeking information
from the Commission. The records from the Commission files responsive to your request have
been processed and copies of the releasable responsive records are enclosed. The enclosed
records include file information generated by the Commission itself or its contractors for
regulatory or enforcement purposes. These records are from law enforcement investigatory file
designated CA980039 and include hazard assessment memoranda, correspondence, notes and
documents. The Commission has established management systems under which supervisors are
responsible for reviewing the work of their employees or contractors. The file information
materials are final and have been prepared and accepted by the Commission's staff under such
review systems. The Commission believes that it has taken reasonable steps to assure the
accuracy of the information. Please note that the Commission's staff, not the Commissioners
themselves, made the preliminary determination that this product presented a substantial risk of
injury to the public as defined by the Consumer Product Safety Act (CPSA).

The enclosed records include three Epidemiologic Investigation Reports with the
underlying and supporting documentation. The Commission has received this information from
its formal investigation systems. Through these systems the Commission hopes to learn when
specific products are associated with illness, injury or death. The Commission believes that it
has taken reasonable steps to assure the accuracy of this information. While conducting the
interviews for the investigation reports, Commission staff or contractors have spoken with the
individuals involved or with others who witnessed or are familiar with the incidents. Where

CPSC Hotline: 1-800-638-CPSC(2772) % CPSC's Web Site: http:/fwww.cpsc.gov
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possible, Commission staff have examined the products reportedly involved in the incidents.
Although the Commission has investigated the incidents described in the investigation reports,
the Commission has not necessarily determined the cause of the incidents.

The remaining records responsive to your request are contained in the Commission's
active law enforcement investigatory files. We must withhold the records pursuant to the
Exemptions 3, 4, 5, and 7(E), 5 U.S.C. §§ 552(b)(3), (b)(4), (b)(5), and (b)(7)(E), and sections
6(a)(2) and 25(c) of the CPSA, 15 U.S.C. §§ 2055(a)(2), and 2074(c).

FOIA Exemption 3 provides for the withholding from disclosure of matters that are
specifically exempted from disclosure by another statute. In applying FOIA Exemption 3 to
these records, we are relying in part on section on CPSA section 6(a)(2) to withhold files that
contain proprietary and confidential information. We must withhold pursuant to Exemptions 3
and 4 and section 6(a)(2) of the CPSA. Section 6(a)(2) prohibits the Commission from
disclosing information that is exempt from disclosure under Exemption 4 of the FOIA. That
exemption protects trade secrets and confidential commercial information directly related to a
firm's business that the firm has not made public and whose disclosure could give a substantial
commercial advantage to a competitor. The protected records include financial sales
information, customer lists, and engineering design information from pages 296-297, 367, 369-
379, 382-388, 431, 450-455, 470, and 475-484.

A certain internal staff memorandum, a preliminary determination sheet, is also being
withheld pursuant to FOIA Exemptions S, and 7(E). Exemption 5 provides for the withholding
from disclosure of inter-agency and intra-agency memoranda which would not be available by
law to a party other than an agency in litigation with the agency. Exemption 7(E) provides for
the withholding from disclosure records or information compiled for law enforcement purposes,
to the extent that the production of such law enforcement records or information would disclose
techniques and procedures for law enforcement investigations or prosecutions or would disclose
guidelines for law enforcement investigations or prosecutions if such disclosure could reasonably
be expected to risk circumvention of the law. The staff memorandum and analyses being
withheld are both predecisional and deliberative, consisting of recommendations, opinions,
suggestions and analyses. Any factual materials in the memoranda not covered by some other
exemption are inextricably intertwined with exempt materials or the disclosure of the factual
materials would itself expose the deliberative process. We have determined that the disclosure
of the law enforcement investigatory records responsive to your request would be contrary to the
public interest. It would not be in the public interest to disclose these materials because
disclosure would (1) impair the frank exchange of views necessary with respect to such matters,
and (2) reveal the techniques, guidelines and strategies utilized by the investigative and legal
staff in developing the information regarding this investigation and other on-going
investigations, which if disclosed would significantly risk circumvention of the statutes and
regulations that the Commission administers.

You will note that in the documents disclosed information that could identify injured
parties has been deleted, because section 25(c) of the CPSA, 15 U.S.C. § 2074(c)(1), prohibits
such disclosures without the consent of those individuals. In some cases the parties have denied
consent or consent has not otherwise been obtained.
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Other records have been removed that are not responsive or pertain to products other
than the Sauder television carts from pages 154, 178-184, 430, 456, and 485-487.

According to the Commission's regulations implementing the FOIA at 16 C.F.R. §
1015.7, a partial denial of access to records may be appealed to the General Counsel of the
Commission within thirty (30) days of your receipt of this letter. An appeal must be in writing
and addressed to: FOIA APPEAL, General Counsel, ATTN: Office of the Secretary,
U.S. Consumer Product Safety Commission, Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the information,
cost the Commission $120.00. In this instance, we have decided to waive all of the charges.
Thank you for your interest in consumer product safety.

Sincerely,

Todd A. Stevenson

Enclosures
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U.S. Consumer Product Safety Commission

Office of Information and Public Affairs Washington, DC 20207
FOR IMMEDIATE RELEASE CONTACT: Jane Francis
May 24, 1999 (301) 504-0580 Ext. 1187

SAUDER CONTACTS: Loren Roth and Susan Dountas
(419) 446-2711
Release # 99-114

CPSC, Sauder Woodworking Co. Announce Recall of Television
Carts

WASHINGTON, D.C. - In cooperation with the U.S. Consumer Product Safety Commission (CPSC),
Sauder Woodworking Co., of Archbold, Ohio, is recalling about 2 million television carts. The carts can
tip over and injure children and adults when the cart and the television fall. Sauder has received 13
reports of these carts tipping over and the television falling. Two injuries have been reported. A
3-year-old girl suffered a skull fracture, and an adult woman suffered a bump to the head and a cut
finger.

The television carts being recalled are brown oak (model 5155), black oak (model 5055) or white oak
(model 5251). The model number is not on the cart, but it is on the instruction booklet that came with
the cart. Most of the carts have the name "Sauder" on the casters or on a metal plate on the inside of the
cart's door. The carts measure 29.5 inches wide, 25 inches high with casters and 15.5 inches deep. The
carts can hold a television and a VCR. The shelf holding the television swivels, and there is a bottom
shelf with hinged double doors.

Discount stores, home centers and furniture stores nationwide sold these television carts from March
1989 through September 1998 for about $35 to $49. The carts were sold ready-to-assemble.

Consumers should remove their televisions and VCR's from the carts immediately and call Sauder
toll-free at (888) 800-4590 between 7 a.m. and 11 p.m. EDT Monday through Friday or access their web
site at www.sauder.com. Sauder will help consumers identify if their cart is part of this recall, and send
them a free repair kit. The repair kit will help prevent the cart from tipping over.

10f2 £/71/00 4-22 PM
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The U.S. Consumer Product Safety Commission protects the public from unreasonable risk of injury or death from 15,000
types of consumer products under the agency's jurisdiction. To report a dangerous product or a product-related injury and for
information on CPSC's fax-on-demand service, call CPSC's hotline at (800) 638-2772 or CPSC's teletypewriter at (800)
638-8270. To order a press release through fax-on-demand, call (301) S04-0051 from the handset of your fax machine and
enter the release number. Consumers can obtain this release and recall information or report product hazards to

info@cpsc.gov.
#i#
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Sauder Woodworking Co.
502 Middle Street
Archbold, OH 43502

Phone: 800-537-8560
419-446-2711
Fax:  419-446-3690

Memorandum

Date: 05/26/99

To: Terry Rogers, U.S. CPSC

cC:

From: Loren Roth

Subject: 5155 Recall - Sauder Woodworking Retail Store Listing

Enclosed, per Judith Hayes’ request, is the listing of retail stores that have sold Sauder

models #5155, 5055, or 5251.

Regards, ,
SAUDER WOODWORKING CO.

Loren Roth
Corrective Action Coordinator

op: LY LZ AWM 66.

------

Mk
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Ms. Sandy Bradshaw

U.S. CONSUMER PRODUCT SAFETY COMMISSION
June 15, 1999

Page Two

Your prompt response is appreciated.

Very truly yours,

FITZSIMMONS, RINGLE & JACOBS, P.C.

ANDREW R/JACOBS

ARJ:dmr
cc:  Mr. and Mrs. Lindon Forshaw Document No. aoses
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FITZSIMMONS, RINGLE & JACOBS, P.C.

ATTORNEYS AT LAW
50 Park Place

Frank 1. Fites Newark, New Jersey 07102 Ceiverst
Rk, simos (573) 623-5350 e
Andrew R. Jacobs® Fax: (975) 625-5927 (201) 488-7000
Ronald Leibman® Counsel 2 Park Avenue

. Suite 1516
Michael E. Cosit New York, NY 10016
Lisa M. PappT? (212) 343-0677
Manin Trevor Lyons® Please Reply tc Nawerk Office
“Also Member of New York Bar
TAlse Member of Pennsylvania Bar

June 15, 1999

ACSI 0 27
| MA
Ms. Sandy Bradshaw
Sr. FOIA Specialist
U.S. CONSUMER PRODUCT SAFETY COMMISSION é// —/}
Washington, D.C, 20207

Re: Sauder Television Stands
Sandra Forshaw, individually and as Administratrix ad
Prosequenduni and General Administratrix of the Estate of Ashley
Forshaw, an infant, now deceased, and Lindon Forshaw, individually
v. Sauder Woodworking Company, an Ghio corporation, et al.
Docket No. HUD-L-4241-99
Our File No. 15108

Dear Ms, Bradshaw: J// 7

This letter serves to acknowledge receipt of your June 14, 1999 fax transmittal.
Per our recent telephone conversation, pursuant to the FOIA please provide rhie all & c/c
information conceming the incident mentioned in your May 24, 1999 press release

#99-114 titled "CPSC, Sauder Woodworking Co. Announce Recall of Television Cants”.

- -

Additionally, please provide me with copies of all original photographs taken by o /

CPSC in connection with the investigation relating to the. death of Ashley Forshaw, the /[ €/C
daughter of our clients, Sandra Forshaw and Lindon Forshaw, Investigation #970918H / Y
CC1491. N
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